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State of Wisconsin
Department of Justice
Post Office Box 7857
Madison, Wisconsin 53707-7857
FAX 608/267-2223

To: Bob Nelson Date: September 16, 2003
LRB ' '

Fax Number: 264-6948 .

From; No. of pages 7 3

Charlotte J. Gibson II'ICIlIdII"g cover sheet

Assistant Attorney General

Sender's phone number:
(608) 266-7656

Comments: See para. 2. I struck “this act shall be deemed

repealed”. That phrase contemplates the change to the allocable
share provision as being made in a separate bill from complementary
legislation. Since our bill puts together the allocable share and
complementary legislation, we would not want to deem the entire act
repealed based on the unconstitutionality of the one provision. 1
think the remaining language limits the restoration to section
(b)(2)(B).

Thanks so much for your help.

© CONFIDENTIALITY: This facsimile transmission is intended only far the use of the individual or entity to which it is
addressed. It may contain information that is privileged, confidential or exempt from disclosurc under applicable law.
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Products Tax Law (Part 13 (commencing with Section 30001) of
Division 2 of the Revenne and Taxation Code), shall be allocated
in the samo manner as those revenues and cxpenses are allocated
under the Cigarette and Tobacco Products Tax Law as that law read
on the effective date of this act.

SECE24+—

SEC. 23. The provisions of this act arc severable. If any
provision of this act or its application is held invalid, that invalidity
does not affect ather provisions er applications that can be given
effect without the invalid provision or application.

SEC. 24. If the amendments to paragraph (2) of subdivision
{b) of Section 104557 of the Health and Safety Code made by
Section 3 of this act are held by a court of ‘competent jurisdiction
to be unconstitutional, Section 3 of this act shall be deemed
repealed, and paragraph (2) of subdivision (b) of Section 104557
of the Health and Sajety Code shall be deemed to be in the form
as il existed prior to the amendments made to that section by
Section 3 of this act. Neither a holding of unconstitutionality of the
provisions of Section 3 of this act, nor an implied repeal of the
amendments to paragraph (2) of subdivision (b) of Section 104557
of the Health and Safety Code made By Section 3 of this act shall
affect, impair, or invalidate any other portion of Section 104557
of the Health and Safety Code, or the application of that section
to any vther person or circumstance, and those remaining portions
af Section 104557 of the Health and Safety Code shall at all times
continye in full force and effect.

SEC. 25. No reimbursement is required by this act pursuant
to Section 6 of Article XIII B of the California Constitution
because the only costs that may be incurred by a local agency or
school district will be incurred because this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Scction
17556 of thc Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.

SEC. 26. This act js an urgency statute necessary for the

immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the California Constitution and
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TEXT OF ALLOCABLE SHARE AMENDMENT
TO MODEL STATUTE

* 1. Subparagraph B of paragraph 2 of subdivision b of section XXX is amended
to read ss fbllows:

(B) to the extent that 2 tobaceo product manufacturer establishes that the amount
it was required to place into escrow gn ac [ units sold iy ¢ in a particular
year was grester than the—state: - RHOGHBIe—ShaTe—b pe-fotal--payanento-riot —suesk

Manufacturer, the excess shall be released from escrow and revert back to such tobacco
product manufacturer; or :

§ 2. Severability Clanse,

If this act, or any portion of the amendment to subparagraph b of paragraph 2 of
subdivision b of section 30X made by this act, is held by a court of competent
jurisdiction 1 be unconstitutional, then such subparagraph b shall be deemed to be
repealed in its entirety. If paragraph 2 of subdivision b of section XXX shall thereatter
be held by a court of competent jurisdiction to be uneonstitutionsl, then this-astshallba

w— ——decmed-repealed:and subparagraph b of paragraph 2 of subdivizion b of section Rxx be
restored as if no such amendments had been made. Neither any holding of
tunconstitutionality nor the repeal of subparagraph b of paragraph 2 of subdivision b of
seotion XXX shall affect, impair or invalidate any other portion of section XXX, or the
application of such section to any other person or circumstance, snd suzh remaining
portions of section xxx shall at all thmes contime in full force and effect.
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ASSEMBLY AMENDMENT,

TO 2003 ASSEMBLY BILL 494

J
At the locations indicated, amend the bill as follows: - Qe’(',;
N\
1. Page 13, line 7: after that line insert: \0‘\%“

%

ECTION 3. Nonstatutory provisions. o

STET “5"

1) @ g:tlon 895.10 (2) (b) 2. b. of the statutes,%ma?tmm

9— 15
895.10 (2 ) (b)271. of the statutes, as aﬁpofwtmconstitutional, Mthe

‘ )
treatment of section 895.10 (2) (b) 2. b. of the statutes by this act is void. \‘/@

s@e 2@ -

(END)

No’rw\%\s’randmj Section 990. ool (l1) of +Hhe g{-ameg
\F o court Finde that al o any  part op



.Emery, Lynn

From: Emery, Lynn
Sent: Wednesday, September 17, 2003 9:08 AM
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Lynn Emery

Program Assistant
Legislative Reference Bureau
608-266-3561

lynn.emery @legis.state.wi.us



